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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. Cr 379/2017 u/s 341/506/427/323/34 IPC 

 

MANJU BARMAN……. Complainant 

-Vs- 

  PRANITA BARMAN & OTHERS…………..  Accused  

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mr. Abdul Mazid ………for the complainant 

Mrs. Dipali Barman   ………for the accused. 

 

Date of prosecution evidence – 21-03-18, 09-04-18, 27-04-18 

Date of argument – 10-05-2018 

Date of judgment – 22-05-2018 

    

 

Judgment 

 

1. Smti Manju Barman initiated the instant case by filing written complaint before the 

court on 15/09/17. The complainant’s case in brief is that on 4/08/17 at about 2 p.m. 

when the informant’s son was coming from school all the accused persons restrained 

them and assaulted the informant and her son with a stick. Later when the informant 

went to inform the Gaobura the accused Pradip Talukdar came to her house with a 

Da and bag to slaughter informant’s son Nayan Jyoti Barman. The other accused 

persons also appeared with Da knife and other sharp weapons and pelted stones at 

informant’s house and also damaged her bamboo fencing and also threatened to kill 

the informant’s daughter. The informant then informed the police but no steps of 

investigation was taken by police. It is also alleged that on 13/09/17 at about 2:45 
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p.m. the accused persons further entered into the house of informant and caused 

damage to her house’s window and wall clock as a result of which loss of Rs. 

15,000/- was caused to her. It is also alleged that the accused persons has created 

trouble to the son and daughter of the informant in going to school.  

2. The complainant was examined under sec 200 CrPC and it was found that the 

complainant has filed an ejahar but no steps was taken for investigation. A status 

report was then called for. On perusal of the status report it transpired that no ejahar 

was filed by the complainant and hence the instant case continued. The witnesses 

were then examined under section 202 CrPC and then having found prima facie case 

against the accused cognizance was accordingly taken under sec 

341/506/323/427/34 IPC against the accused persons Pradip Talukdar, Rina Talukdar, 

Pranita Barman, Himangshu Talukdar, Barakha Barman and Gitanjali Barman. 

3.  On receipt of the summons the accused person entered their appearance and were 

enlarged on bail. The accused persons Barakha Barman and Gitanjali Barman being 

juvenile were sent to the Juvenile Justice Board, Nalbari. The particulars of the 

offences were explained to the other accused to which they pleaded not guilty and 

claimed to be tried. 

4. During trial, the complainant examined 4 witnesses. Defence side did not examine 

any witness in support of their defence. The accused persons were examined u/s 313 

of CrPC to which they denied all the allegations levelled against them. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused persons on 4/8/17 at about 2 p.m. at No.2 Noktipara 

village in furtherance of common intention wrongfully restrained the 

informant and her son in which direction they have every right to proceed 

and thereby committed an offence punishable under section 341 IPC? 

II. Whether the accused persons on same date, time and place in furtherance of 

common intention have voluntarily caused hurt to the informant and his son 

and thereby committed an offence under section 323 IPC? 
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III. Whether the accused person in the evening on same date and place in 

furtherance of common intention criminally intimidated the informant and 

caused her alarm and thereby committed an offence under section 506 IPC? 

IV. Whether the accused person on 13/09/17 in furtherance of common intention 

committed mischief by causing damage to the window and wall clock of the 

informant and thereby caused loss and damage to the amount of Rs. 

15,000/- and thereby committed an offence under section 427 IPC? 

 

 

Evidence on Record 

 

7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw1 Manju Barman, the complainant of the case deposed in her examination in chief 

that the accused persons always intimidates her and use filthy language against her. 

She stated that on 4/08/17 at about 2 p.m. when she and her son were coming from 

school all the accused persons restrained them in front of the accused Rina 

Talukdar’s house and assaulted the informant and her son with a stick. Later when 

she went to inform the Gaobura the accused Pradip Talukdar came with a Da and 

bag to slaughter informant’s son Nayan Jyoti Barman. The other accused persons 

also appeared with Da knife and other sharp weapons and pelted stones at 

informant’s house and also damaged her bamboo fencing and also threatened to kill 

the informant’s daughter. The informant then informed the police but no steps of 

investigation was taken by police. She further stated that on 13/09/17 at about 2:45 

p.m. the accused persons further caused damage to her house’s window and wall 

clock as a result of which loss of Rs. 15,000/- was caused to her. She also stated that 

the accused persons keep intimidating her son and daughter while they go to school. 

In her cross examination she stated that all the accused persons hails from 

the same village and they reside nearby her house. She does not remember what 

the day was on 4/08/17. She stated that 10-15 people gathered in the place of 

occurrence at the time of occurrence and she knows them. She further stated that 

when she was assaulted one unknown person came for her rescue. She stated that 

she does not know which accused assaulted in which part of her body. She further 
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stated that all the accused persons beaten her. She also stated that she did not 

submit the medical report before the court nor she gave any complaint to the village 

committee. Furthermore she stated that she still lives alone and shops alone. Her son 

goes to school and that the accused persons are not creating any trouble now. She 

denied the suggestion that her son pelted stones at the accused persons house and 

that the accused when objected to it, she filed the false case. 

9. Pw2 Chandra Prabha Barman stated in her examination in chief that on 4/8/17 the 

accused persons assaulted the informant’s son and when the informant informed 

about the incident to the Gaobura the accused persons came with knife and axe to 

kill the informant. The informant then locked her up inside her room. The accused 

persons failing to assault the informant caused damage to her bamboo fencing. One 

month later the accused persons again pelted stones and broke informant’s windows 

glass and resultantly damage of Rs. 15,000/- was caused to her.   

In her cross examination she stated that the informant and she hails from 

same family. She stated that the occurrence took place at 2 p.m. and she was at 

home. When she heard hues and cries she came out of her home. She stated that 4 

persons were gathered in the place of occurrence and that their family members 

were also present. They saw the occurrence and went inside their house. She further 

stated that an ejahar was filed before the Mukalmua Police station and Police also 

came to their place and she knows nothing further about it. She further stated that 

the informant told her that she was being assaulted and that Pw2 has also seen the 

occurrence. She stated that she does not know as to which accused used what 

material to assault the victim. She also stated that she knows about both the incident 

and denied the suggestion that she has not seen the occurrence and has deposed 

falsely. 

10. Pw3 Sri Sukdev Barman deposed in his evidence that the informant is his sister in 

law. He stated that on 4/8/7 at about 2 p.m. when the informant and her son were 

coming from school the accuse person assaulted the informant with a stick and both 

the informant and her son got hurt in the incident. Later in the evening same day the 

accused persons broke the bamboo fencing of the informant’s house and threatened 

the informant that they will cut her neck. The accused persons had da, axe and bag 

with them. Later one month subsequent to this incident the accused persons at 

about 2:30 p.m. broke the informant’s window’s glass, expensive clock as a result of 
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which loss of Rs. 15,000/- was caused to her.  

In his cross examination he stated that  as told by one Babu he came to the 

place of occurrence and saw that many people gathered in the place of occurrence 

and he saw that the informant and her son was crying. He further stated that he did 

not go to the hospital and has no knowledge as to where the victim did their 

treatment. He further stated that he stated the date of occurrence as told by his 

family member. He also stated that who beated in which part of the body of the 

victim did not see. He only heard it. He also stated that the informant’s’ son and 

daughter now goes to school and that the accused persons have not created any 

trouble now. He further stated that when the accused persons broke the windows 

glass he was in his garden and having heard the sound he came out. He do not 

know the name of the people who gathered in the place of occurrence.  

11. Pw4 Giridhar Barman stated that the complainant is his wife and the accused 

persons are from his family. He stated that on 4/8/17 when he was not present in his 

house the accused person beaten up his son Nayan Jyoti Barman and his wife with a 

stick when they were coming from school. The informant then informed about the 

same to Pw4 over phone. Later when the complainant went to inform the same to 

Gaobura the accused persons attacked the complainant with Da, knife Jung and a 

bag. The accused Rina Talukdar hit his daughter in her face with an axe. The 

accused persons intimidate his son and daughter while going to school and college 

and as a result of which he had to keep his son and daughter in some other place. 

He further stated that on 13/09/17 the accused persons pelted stones at his house 

and broken wall clock and window and caused him loss of Rs.15,000/- to him. 

In his cross examination he stated that he is posted in Guwahati and that he 

goes to Guwahati at 5:30 a.m. in the morning and returns back on Saturday. He has 

learned about the occurrence from his wife and the neighbors. He stated that he has 

not given any complaint in the village as no proceeding would be done was said by 

the village. He stated that he has admitted his son in Bongaon high school as it has 

become difficult for them to study in their village due to the difficulties caused by the 

accused. He further stated that his wife and her youngest daughter reside in village. 

On 13/09/17 he was not present at home. He denied the suggestion that his son 

pelted stones at accused person’s house and when the accused person restrained he 

had file a false case. 
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Judicial Determination 

 

12. On perusal of evidence it is seen that Pw 2 and Pw 3 had corroborated almost 

everything as deposed by Pw1. But on close perusal it transpires that Pw2 has stated 

in her chief that the accused persons beaten up the complainants’ son. She has not 

mention that the complainant was also beaten. However in her cross examination 

she has stated that though complainant has told her about being beaten up by the 

accused, Pw2 has also seen the occurrence herself. But she has failed to state as to 

which accused used what material to beat the victim. Again, Pw3 though stated in 

his examination in chief that the accused persons beaten up both the complainant 

and her son in his cross examination he stated that after having heard from one 

Babu he came out and saw the complainant and her son crying. He only saw them 

crying. He too failed to state as to who beated in which part of the body of the 

victim. He only heard it. But has also remained silent as to what he has heard. As all 

Pws have deposed that the accused persons have beaten the complainant and her 

son but none of them has mentioned as to where they were hit. Not even the 

complainant has stated as to which part of her body got injured or in which part of 

her body the accused person attacked to. Moreover, the victim Nayan Jyoti barman 

who is 11 years has not been examined by the complainant’s side. Furthermore, no 

medical report is also exhibited by the complainant. Now it is pertinent here to 

mention that medical report is not sine qua non for holding that injury was actually 

caused if the same could be proved by adducing other substantial evidence. The 

Learned counsel for the complainant has submitted two prescription at the time of 

argument. However only by looking at the prescription prescribed by the doctor it 

would not be possible to ascertain as to what injury was actually caused to the 

complainant and the victim as nowhere in the prescription was mentioned as to the 

kind of injury caused to them. Pw4 who stated that Rina Talukdar has hit her 

daughter’s face with an axe is also not uttered by any of the other Pws. Thus in 

absence of any evidence to show that the complainant and the victim got hurt, it is 

difficult to believe beyond doubt that the accused persons have voluntarily caused 

hurt to the complainant as well as the victim. The prosecution has also failed to show 

any ingredient of the offence as alleged under section 341 IPC against the accused 
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persons. Witnesses remains silent regarding such allegations. 

13. With regard to sec 506 IPC the complainant has to prove that the accused persons 

have threatened her with injury to her person or any person in whom she is 

interested in order to cause her alarm. On perusal of evidence of Pw1 it is seen that 

in the evening of the date of occurrence that is on 4/8/17 the accused person Pradip 

Talukdar came with a da and bag and threatened that he would cut his son’s neck 

and the other accused broke her bamboo fencing. In corroboration to Pw1, Pw2 also 

stated that the accused persons in the evening came with dagger and axe in their 

hand to kill the complainant and the complainant locked her up inside her room. 

Then the accused persons broke the bamboo fencing of the complainant’s house. 

The defence side could not elicit any material contradiction between the two Pws nor 

was the credibility of Pw2 shaken in her cross examination with regard to this 

particular ingredient. Pw3 has also stated that on the date of occurrence at about 

5:30 p.m. the accused persons broke the bamboo fencing and warned the 

complainant that they would kill her if she comes out. The accused persons came 

with Da, axe and bag. The defence side argued that Pw 3 is blind by one eye. 

However he is blind by only one eye and that his other eye is perfectly fine. Nothing 

could be elicited from him in his cross examination to indicate that his evidence is 

tainted and not trust worthy with regard to the ingredient of sec 506 IPC. The 

defence side also argued that the complainant and Pw3 has stated that 

complainant’s son and daughter now goes to school and that the complainant still 

lives alone and shops alone. Now at this juncture it is pertinent to mention that 

though the accused persons have not created any inconvenience to the children of 

the complainant in their way to school and college but the court is under obligation 

to decide as to whether the accused persons created trouble at the time of 

occurrence. So far as the contention of the Learned counsel for the accused 

regarding the fact that Pw2 is from the same family of Pw1 is concerned the court 

relies upon the pronouncement of our Hon’ble High Court in Dipchan Sarkar v 

State of Tripura reported in 2000(2) GLT 104  the Hon’ble Gauhati High Court 

held that : 

“According to the circumstances of the case if the witness who is a related to one of 

the parties is found to be present at the place of occurrence and his presence at the 

spot if found to be natural and his statement is also found to be natural and his 
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statement is also found to be quite cogent, natural and believable then there is no 

reason why the statement of such a witness who is related to one of the parties 

should not be believed and acted upon.” 

In view of the instant case there are no inherent discrepancies in the 

deposition of the key witnesses. Therefore, the contention of the learned counsel in 

this regard also fails.    

14. Now in order to warrant conviction under section 427 IPC the question that needs 

determination is that whether the accused committed mischief and thereby caused 

loss of damage to the amount of fifty rupees or upwards. Pw 1 has deposed that on 

13/9/17 the accused persons broke her window’s glass and wall clock and caused 

damage of Rs. 15,000/- to her. On meticulous scrutiny of the evidence of Pw2 it 

transpires that he too has corroborated the same as Pw1. The defence side could not 

elicit anything material in her cross examination so far as the breaking of windows 

glass is concerned. Pw 3 too stated the same. In his cross examination Pw3 stated 

that he was in his garden and after having heard the sound he came out. The 

deposition by Pw3 that the accused persons have broken the complainant’s windows 

glass and clock and that in his cross examination he stated that he came outside 

when he heard the sound forms part of the same transaction. Nothing more could 

the defence draw out from his cross examination. The defence side has argued that 

the Pw3 does not remember the day of incident and that he has mentioned the date 

as told by his family. It is pertinent here to mention Pw3 is a 60 years old aged 

person and it would be too much to expect the day of incident from him and the fact 

that he has admitted that he has stated the date of occurrence as told by his family 

does not in any way indicate that his evidence is tainted and not trust worthy. 

15. Now on going through the entire evidence on record it appears that the prosecution 

has not been able to prove beyond reasonable doubt that the accused persons have 

wrongfully restrained the complainant and his son and voluntarily caused hurt to 

them and hence the accused persons are acquitted of the offence punishable under 

sec 341/323/34 IPC. 

16. However the prosecution has been able to prove beyond reasonable doubt that the 

accused persons have committed criminal intimidation and committed mischief 

causing damage of rupees fifty or upwards and accordingly the accused persons are 

convicted under sec 506/427/34 IPC. 
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17. I have considered the provisions of Probation of Offender’s Act, 1958. Having regard 

to the circumstances of the case the manner in which the offence were committed by 

them, some sort of punishment needs to be imposed to deter them from committing 

similar offences in future and deter others as well from indulging himself in such kind 

of offences and therefore the benefits of the provisions of the aforesaid Act cannot 

be extended to the convicted persons. 

18. Heard the convicted persons on the point of sentence. They have prayed for 

leniency. 

 

19. Considering all I find it proper to pass the following order: 

 

 

 

Order  

 

20. The prosecution has been able to prove the case beyond reasonable doubt against 

the  accused persons Pranita Barman, Pradip Talukdar, Rina Talukdar, and Himangshu 

Talukdar for an offence punishable under section 427/506/34 IPC therefore they are 

convicted for the commission of an offence punishable under the said section. 

Considering the prayer made by the accused persons at the time of sentence hearing 

and also considering the age and behavior of the accused persons during the trial I 

am of the opinion that imposition of fine would meet the ends of justice. Accordingly 

the convicted persons Pranita Barman, Pradip Talukdar, Rina Talukdar, and 

Himangshu Talukdar are sentenced to pay a fine of Rs. 250/- (Rupees two hundred 

and fifty) each and in default the defaulter has to undergo Simple Imprisonment for 

10 days for an offence punishable under section 427 IPC. They are further sentenced 

to pay a fine of Rs. 250/- (Rupees two Hundred and fifty) each in default of which 

the defaulter shall undergo Simple imprisonment of one month for the offence 

punishable under section 506 IPC.  

The fine amount to be paid to the victim as a part of the compensation.  

21. Their bail bonds furnished are extended for another period of six months as per the 

provision of section 437 A, Criminal Procedure Code.  

22. The convicts are also informed of their right of appeal against the judgment and 
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order of conviction and sentence. 

A free copy of the judgment be given to the parties forthwith 

 

This Judgment is given under my hand and seal of this court on this 22nd day of May, 

2018. 

 

 

  

 

 

 

 

 

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 
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 Prosecution witness: 

PW 1- Manju Barman 

PW 2- Chandra Prabha Barman 

PW 3- Suk dev Barman 

PW 4 – Giridhar Barman 

Defence witness: 

Nil 

Prosecution Exhibits: 

Nil     

Defence Exhibits: 

Nil  

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 


